Empty Dwelling Management Orders 
Procedure record
v20.9.11

Ref:

Name: 
Address: 
Case preparation
	
	Action
	Date Complete
	officer

	1
	Identify as suitable action through the EPWG
	
	

	2
	Date property empty, identify source: Council Tax

Minimum 6 month HA 2004 S133(2)a S134(2)a (proposed 2yr plus)
	
	

	3
	Establish ownership:

a) perform land registry search 

b) LG (MP) act 1976 s.16

c) Council Tax.
d) Experian search

Note: EDMO cannot be used for public sector body, HA 2004 S.133(2)b
	
	

	
	
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	4
	Check case history, collate all correspondence and check with other departments for ongoing matters, complaints, live planning apps.

a) Building control

b) Private sector housing

c) Planning

d) Planning enforcement

e) Environmental health

f) Council tax

g) Community Safety

h) Parish Council/ Ward members

i) Other……
	
	

	
	
	a)
	

	
	
	b) 
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	
	g)
	

	
	
	h)
	

	
	
	i)
	

	5
	Does the property have a mortgage against it?
	Y          N
	

	6
	Check housing need for area and property type
	
	

	7
	Have voluntary solutions been offered, and documented.
	Y          N
	

	8
	Inspect property and perform HHSRS assessment. HA2004 S.239. Provides a further opportunity to offer voluntary solutions.
	
	

	9
	Write to owner re findings of inspection, give dates for works and visit to check progress. Again offer voluntary solutions.
	
	

	10
	If no further action write letter of intention to apply to the RPT, include:

a) Notice stating intentions to apply to the RPT for an EDMO
(Shaws ref: HMO 133(3)) HA 2004 S.133(3)a,b
b) Check list on exemptions for EDMO’s (ensure exact wording from legislation is used)

c) Residential property owners guidance manual on EDMO’s

d) Re-iterate all voluntary options

e) Provide a covering letter stating what is included.
f) Section 16 to check for other interested parties if not already served.
Ensure this is sent to all interested parties, must provide 3 months before application to RPT (this is currently not in legislation but is expected to change soon).
	
	

	
	
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	
	Return date:


	

	
	
	Date for RPT:


	

	11
	Send letter of intention to the mortgage company if required, and reserve on other interested parties identified.
	
	

	12
	Do any EDMO exemptions apply? Carry out own checks.

HA 2004 s.134(1)b, The Housing (EDMO)(prescribed exceptions and requirements)(England) order 2006 S.3

a) It has been occupied solely or principally by the relevant proprietor and is wholly unoccupied because:
i. He is temporarily resident elsewhere;

ii. He is absent from the dwelling for the purpose of receiving personal care by reason of old age, disablement, illness, past or present alcohol or drug dependence or past or present mental disorder;

iii. He is absent from the dwelling for the purpose of providing, or better providing, personal care for a person who requires such care by reason of old age, disablement, illness, past or present alcohol or drug dependence or past or present mental disorder; or

iv. He is a serving member of the armed forces and he is absent from the dwelling as a result of such service;

b) It is used as a holiday home (whether or not it is let as such on a commercial basis) or is otherwise occupied by the relevant proprietor or his guests on a temporary basis from time to time;
c) It is genuinely on the market for sale or letting;
d) It is comprised in an agricultural holding within the meaning of the Agricultural Holdings Act 1986(2) or a farm business tenancy within the meaning of the Agricultural Tenancies Act 1995(3);
e) It is usually occupied by an employee of the relevant proprietor in connection with the performance of his duties under the terms of his contract of employment;
f) It is available for occupation by a minister of religion as a residence from which to perform the duties of his office;
g) It is subject to a court order freezing the property of the relevant proprietor;
h) It is prevented from being occupied as a result of a criminal investigation or criminal proceedings;
i) It is mortgaged, where the mortgagee, in right of the mortgage, has entered into and is in possession of the dwelling; or
j) The person who was the relevant proprietor of it has died and six months has not elapsed since the grant of representation was obtained in respect of such person.
	Site evidence source.
	

	
	
	a)i. Y       N


	

	
	
	a)ii. Y      N


	

	
	
	a)iii. Y       N


	

	
	
	a)iv. Y       N


	

	
	
	b) Y        N


	

	
	
	c) Y        N


	

	
	
	d) Y        N


	

	
	
	e) Y        N


	

	
	
	f) Y         N


	

	
	
	g) Y         N


	

	
	
	h) Y         N


	

	
	
	i) Y          N


	

	
	
	j) Y          N
	

	13
	Proceed with Interim EDMO
	Y         N
	


Prepare Case for RPT for Interim Order

	
	Action
	Date Complete
	 officer

	14
	Ensure case file is in good order with copies of all correspondence and time line of events.

Collate all complaints regarding the property.
	
	

	15
	Double check with all other departments for any additional involvement and costs incurred from intervention.
	
	

	16
	Check with Police and Fire and Rescue for any interventions/ interest
	
	

	17
	Inform Parish Council of progress, consider witness testimony in relation to concerns or issues of nuisance.

Ask for statement of support from the Parish Council or local residents.
	
	

	18
	Prepare Officer Statement, ensure it references:

a) Section 134(2)(a)(b)(c)(d)(e) Housing Act 2004
b) Section 133(3)(a)(b) Housing Act 2004

c) Section 133(4)

d) Paragraph 4(1)(a), Paragraph 4(1)(b)(i)(ii)(iii)(iv)(v), Paragraph 4(1)(c)(i)(ii) of The Housing (Empty Dwelling Management Orders) (Prescribed Exceptions and Requirements) (England) Order 2006 (the Housing Order)

(The order of inclusion is defined in the application guidance)

(Sample document on the Empty Homes website)
	
	

	19
	Prepare Application to the RPT, include
a) Completed Application form
Within the reasons for EDMO section include time line of events and all complaints received.
b) Statement of reasons – as discussed above
c) Copy of notice sent to owner informing him we are considering applying for an EDMO
d) Statement of housing need
e) Draft Interim EDMO (Shaws ref: HM0133(1))
f) Location Map
g) Statement of Council Tax Band
h) Statement of support from the Parish Council or local residents
i) Estimated costs of renovation
j) Management agreement and agent confirmed
	
	

	
	
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	
	g)
	

	
	
	h)
	

	
	
	i)
	

	
	
	j)
	

	20
	Send Application to the RPT
	
	


Preparation for RPT hearing
	
	Action
	Date complete
	Officer

	21
	RPT granted the hearing

Paper hearing or attendance required at tribunal

Date of Tribunal
	Y            N
	

	
	
	
	

	
	
	
	

	22
	Date of visit to property by Tribunal members
	
	

	23
	Bundle of information required

Date to send Bundle to RPT
	Y            N
	

	
	
	
	

	24
	Contents of Bundle requested:

	a.
	

	
	
	b.
	

	
	
	c.
	

	
	
	d.
	

	
	
	e.
	

	
	
	f.
	

	
	
	g.
	

	
	
	h.
	

	
	
	i.
	

	
	
	
	

	
	
	
	

	
	
	
	

	25
	Legal assistance required?

Date request submitted
	Y           N
	

	
	
	
	

	25
	Send Bundle sent to RPT
	
	

	26
	Deliver copy of bundle sent to Owner (Hand Deliver)
	
	


RPT Hearing, and actions following

The Hearing will be three members, usually a solicitor chairing, and then at least one housing specialist. The decision from the RPT can take a few weeks, or even months.
	
	Action
	Date complete
	Officer

	27
	Date attended:

Venue of Hearing:

Officers attended:


	
	

	28
	Any actions to complete from RPT hearing?


	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	29
	If the Interim is granted must serve notice on the owner(s) in 7 days, (sec 133 (5)). This should include:

a) The Interim EDMO (Shaws ref: HMO133(5))

b) Reasons it was made

c) Date it takes effect, (decision date)

d) General effect of the EDMO

e) The final end date (12 months from effect date)

f) Rights of appeal
	
	

	
	
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	Also include details of the insurance and conditions of cover explaining the owner’s responsibilities.
	
	

	
	Send information to the mortgage company
	
	

	
	The owner has 28 days in which to appeal the decision.

Date appeal period expires:
	
	

	
	Add the Interim EDMO to the authorities Register of Management Orders

This should contain:

a) Address and reference number for the property.

b) Short description of the dwelling.

c) Date the order came into force.

d) Summary of reasons the order was made.

e) Summary of the terms of the order.

f) Summary of the information submitted to the RPT.

g) Summary of the decisions made by the RPT.
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	
	g)
	

	
	Apply for restriction on the title held in land registry

Restriction confirmed, date:
	
	

	
	
	
	


Interim EDMO, immediate actions
During the Interim EDMO ensure inspection register is complete in line with the insurance requirements.
	
	Action
	Date Complete
	Officer

	
	Insure the property sec 135 (5) – send details of property to the insurance company, include:

a) Address details

b) Property inspection reports showing size, type and condition.
	a)
	

	
	
	b)
	

	
	Begin accounts of income and expenditure.

This must be available for inspection by the owner.
	
	

	
	Conduct detailed survey of the property and secure it.

Ensure the owner is always informed of intentions to enter.

Powers of entry under s7 para 25 of 2004 Housing Act.

Maintain records on the inspection register.
	
	

	
	Use the intention to enter as another opportunity to offer all voluntary solutions.
	
	

	
	Confirm or draw up detailed schedule of works and costings.
	
	

	
	Invite for tenders of work, ensure owner is invited to join any visits to the property.

First tender………

Second tender……..

Third tender……..
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Offer voluntary solutions again, include details of repair and lease scheme

Ask for permission in writing to let the property out.
	
	

	
	Date for response from owner before final EDMO
	
	


Preparations for Final EDMO

	
	Action
	Date Complete
	Officer

	
	Detailed schedule of works and costs
	
	

	
	Build management plan and repayment arrangements, plus any compensation payable. (in relation to free hold)

This should include:

a) Details of the works required.
b) Amount of expenditure expected to incur during the order.
c) Rents levels expected on the open market.
d) Rent intended to charge
e) Any compensation payable to a third party.
f) Provision of payment of surplus to owner.

g) Provision for payment of surplus at the end of the order.

h) Provision for payment of surplus compensation at the end of the order.

Note – If less than market value (of the property in its current condition) is charged management fees must show an equal reduction.

i) Payment records to the owner.

j) Record of deduction of monies owed to the council.

k) How the council intends to use the rent to meet the relevant expenditure.

l) How the council intends to pay interest where appropriate on rent or compensation.

m) Whether any surplus or deficit is to be carried forward from the Interim, and the intention to recover or pay.
HA 2004 sched 7 para 13, (Shaws ref: HMO7p13)
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	
	f)
	

	
	
	g)
	

	
	
	h)
	

	
	
	i)
	

	
	
	j)
	

	
	
	k)
	

	
	
	l)
	

	
	
	m)
	

	
	Appoint managing agent
	
	


Making Final EDMO
This is made during the 12 month period. It can be made at any point once the voluntary solutions have been exhausted and the LA believe there is no chance of the property returning to use voluntarily.
	
	Action
	Date Complete
	Officer

	
	Serve notice of intention to make final EDMO on all relevant parties by hand (HA 2004 S.136 schedules 6 and 7). This is open to 14 days consultation on the management plan.
	
	

	
	Responses received from the consultation period

Relevant amendments needed
	Y         N
	

	
	
	Y         N
	

	
	Management Plan re-issued if required
	
	

	
	Make final EDMO after consultation period has elapsed (section 136).
	
	

	
	Serve notice of Final EDMO within 7 days, there is then a 28 day appeal period to the RPT. There is a specific list of appeal issues. (schedule 7 of 2004 HA)

This should include:

a) Reason for making the final EDMO.

b) The general effect of the EDMO.

c) The date on which the order ceases.

d) Rights and time frames of appeal.

e) Description of how the dwelling will be managed.
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	
	d)
	

	
	
	e)
	

	
	Appeal end date:

If no appeal is submitted the final EDMO is confirmed upon the end of the appeal period.

If there is an appeal the final EDMO is confirmed following RPT decision.
	
	

	
	Further appeal made to Lands Tribunal?
	
	


Once Final EDMO is in Place
Ensure the owner is kept updated at all stages.

Note – The final EDMO can be appealed at any time to the RPT, however once confirmed the RPT can only amend the management order, not revoke it.
	
	Action
	Date Complete
	Officer

	
	Gain entry and change the locks, (schedule 7 para 25 2004 HA)
	
	

	
	Update entry on the Register of Management Orders.
	
	

	
	Update insurance company following change to final.
	
	

	
	Clear grounds of rubbish, and maintain visual appearance.
	
	

	
	Store or dispose of furniture, attempt to get the owner to take away. 
	
	

	
	The LA can serve notice relinquishing right to possession of furniture, but still required to store. (Local Gov Misc Prov Act 1982 section 41)
	
	

	
	Outcome:
	
	

	
	Commission and over see works
	
	

	
	Appoint managing agent, ensure repayment method, accounts and system to pay surplus to the owner is in place.
	
	

	
	Provide floor covering, white goods etc.
	
	

	
	Identify tenants
	
	

	
	Allow the owner to inspect the property prior to occupation.
	
	

	
	Regular review of Final EDMO if changes are required.

This should include:

a) The operation of the order, in particular the management scheme.

b) If the dwelling is unoccupied any steps to secure reoccupation.

c) Whether the order is necessary to secure that the dwelling becomes or remains occupied.
	a)
	

	
	
	b)
	

	
	
	c)
	

	
	Final EDMO end date
	
	


Ending the Final EDMO

The default position of the Final EDMO is that it expires 7 years after it comes into effect. However the end date can be stated as sooner or later, (with the owner’s consent) than the seven year period. Often this date is dependent on the repayment time frames. The order can be revoked if the LA desires, e.g. if the property is sold, or if the requirements of the Final EDMO are achieved. An elapsing final EDMO can also be replaced with another; this is again subject to an appeal period.
